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INTRA-AGENCY MEMORANDUM 

KENTUCKY PUBLIC SERVICE COMMISSION 

TO: 

FROM: Tiffany Bowman 

Main Case File - Case No. 2009-00044 

Commission Staff Attorney 

DATE: November 18,2009 

SUBJECT: Details on the Muhlenberg County Joint Planning Commission 

The attached information was provided to Commission Staff by the Muhlenberg County 
Attorney and is being placed into the public file for this proceeding and will be 
distributed to the Parties of Record. 

The attached information contains the following: 

1. Agreement Establishing a Joint City-County Planning Unit, a Joint City County 
Planning Commission and Boards of Adjustment; 

2. County of Muhlenberg Ordinance No. 09-23-07, titled “An Ordinance Relating 
to the Regulation of Cellular Antenna Towers in Muhlenberg County, KY” 
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MUHLENBERG COUTrTY ATTUWEY 
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' respecttvely as Cit ies  and Cc9unty- 
* .  . 

L!l TN ES S LTiI : 

. I  
* I  * 

i: : . .  
' 8 .  .. . . 

THAT WHWEAS, t he  C i t i e s  arid t h e  County havk' determined t o -  est&bl%h'a . ,.. . I 5 .. ,.* [ .* '1. 

' 

. ,  _. .. 8 

that: fn ~ \ \ e  execution O F  this agreenlent a n d  . .  in:the fulfillment of ,their respecetve . .  

obligations hetqunder, ctrey arecMcL ing w i th  the f611.1uwing purposei  . .  and clbjectivkq , , , r*i .r  '! L 

* .  

Qhi$h shell nof. be considered vxcIus i l : e ,  a n d  which are s t a t e d  merely f o r  the purpose 
A .  . .  . .  

I .  . I .  . .  





I .  

; , Z' , ' . .,. .,.,:v 

P,' . I . . .. .. .. q.,: ., . ',',.:. . . . Muhlkhberg County membeL far a term endirig.Merch 1, 1975 . . .!: <," . . , '.'' # * . I *  

. .  . .  . .  
. .  

One Drakesbora member for I term ending March .1, 1975 , 

. ' .  
.. . 

One Greenvil1e member for  a term pndfng March 'li 1976' . ' I . r: 

One Central C i t y  member for a term ending March 1, i976.! 
' . . * ! ' -  ,; .. ,. s. ' ' I  -..':' .* ' .  

* I  
'. '. I 

I .f . . -. .  
I :  

. .  . 
. .  

t * .. * .. . .  e'* . . a  

P. The Comisgian shall e lect  a Chairman, end 'eny &her a f f f c& ' ' 

which it'deems necessary from among i t s  c i t i z e n  members, 
a€ offfce.rrhal.1 be one year w i t h  eligibtlity for remfilectlon. 

' _  Comission. mey employ a s ta f f  as i t  may deem necessary for its work , 8 . .  '' 1 ,  
and my ,contract with professional planners .and,othet pa(ttie$ for siicti\ ;"" :'. 

. setrviees as i t  may ,require. 

G, The Cemission shal l  conduct each yesr'at l e a s t  s i x  regular .  nwet:Ings'. ' ' 

.. . .  ' 
. The t e r n  

T h e .  %:*! ' 

. .  . .  . .  
. .. . .  

.. . , I  

I .  
1 .  . 1E~p the t,ransection of i t 5  bvsinlifsi;. The byl laws  adopted by the . .  

, C m i x a i o n  s h a l l  re f l ec t  t.he schedule of ,  regular. meeting's, the mpnek . .. : 
I .  

, in which notice s h a l l  be given+ date; time; place; and the subject. or .. . '  

* entitfed t o  voce and five &embers of: the  total membcrshfp including the'  . -  
After B quarum .'.: 

subfeets t o  be discussed. 

Chaiwwn or a c t i n g  Chairman shall constitute I R , ~ U O ~ U I U .  
bg been established, B simple m i j o r i t y  of that.can wensect any afffc  

A l l  members, except.che Gtunlrman, s h a l l  be . ' . . 
, , 

.' 

I 

. , business except in those i.nttanses where therte t o  basan ado 
ndruarnc o f  the Commission's by-laws or cBlsmrar)tP bf she coasplp 
n fir regulekions, then a ve t@ o f  the simple nqafority of the  

In any case o €  a tie vote  or d 

.. . ' 

membership sha l l  be necessary. 
' . .  the Chairman shall then have the  power tu'vote and'sharll ,cch;at 

'and break the t i e .  or  deadlock, The Commission 'shatl  adopt: and ipptcrva..  . .  .. , . - .  
its bym.lays before it may properly .transact any,bosiness, ' h e  by-law5 . a ; ! ; . ,  . I  . 
shalt set forth.the p r t ~ e d u r e s i  rules ,  and regulations necessary . for . #  ). . - .  < .  . 

. . i;i: : . 
. 1 , : .  

The Cmmfss ion  s h a l l  have general powers necessary t o  carry aut t t@,; ; . ' , . :  
Th{ '.,'-.'''. . ' 

-I;, .. . . .  ;'.. ,:*- . 
I .  

the Commission t o  coaduct.its business, . 
* *  

, H, 
functions in accordance w i t h  th i s  agreement and KRS Chapter 100. 

urban renetral o r  p u b l i c  housing by t he  legfslattve hedies QE t h ~  pZtrtiCipatSng 
c i t i e s  or county, ,  The Commissiati s h a l l  .have the pewer t o  receive, h o l d , ' . . . . .  ! 

admin i s ter ,  and disburse funds which  it may t e w f u l l y  receive from any . . 
and every source. Expenditures of such funds -shell  be i n  accordance with " ..' 
the formal action of the Commission, or pursuant 116 regu la t ions  lawfully;';: 

* 

employees of the C i t i e s  and County  may be authorized end/org:dfrected 
by the Mayors and che Chiinty Judge t o  at tend  meetings of .  t he  Conwfs~ion.;, - 

C m i s s i a n ' m a y  be assigned any powers, dut'ies and fuactFons'.related t o  ( .  . - .  3 

I&; ;. . . .  

, established by the  Cornissfon. Officials, appointed o f f i c i a l s  and . .  . .  
. I  

. ,  ' 
. . .. . .  

I .  
. b .  : 

' i .. 
. .  . .  



, .. - .. 

. . .  * .  

I 
, .  

. . ,  

5 'd 

. : . . . . .  
t ! * '  ' 

: :..:.* ' . C, 
Comtssian w i f h  the approval of t h e i r  respective Legislatfve bodies. 
Thg cit lqen. membhrs appotnted by the Ma).ors pha'll be residents wLChin . ,  
the ,carparate l f m i t 8  of thcjir respective cities and the cittzen 

. rneribers ljlppointed by the County Judge shall be residents of the 
'.pOX%iOd a f . t h c  County lying outs ide  the bwndarles of atldtega!ly 
I infgrpbtated c i t ies  but i n s i d e  .the area compt'ising the.  terrifbrial 

The Mayors snd County Judge s h a l l  appodrlt the members 'of the a .  

. .  
>. ' , -.- - . >, . " .  *.. :  ' . , ,. ' 

. , 

, . . $ .  . * ' e  ' # 

. . . .  . .  , .  

. . .  .* , . .  " .  

. $  
I . .  

I .  

. 'I , ' 
.. I . .I , . 

I .  -, . 
9 '  

jurirdfct loo of the  Commission. 

:,D. Commlssfbn members shal l  be appointed accar.dfng . .  r;o ehe followingr . . .  . ' + ' . , '  
i :  . 

I . ' .  . ' I  
. *  

. ,  . .  
, .  , I  ' ?  . ' 

' ' ; .. I . .  
- 2 . Central  C i t y  Members 

. I  

7 - . . . . . . . . . .  . . . .  n: . . .  . . . .  
< **..#E-~ 

..... .: : 
*. . . . . .  . 

* .  . ( .  

8 .  ' .  . ' 
, - .  I Drakesbafb M.embor 

. * . ,  , .  
. .  2 Gteenvi l  l e  Members , .  

. . .  
. *  * .  

I : , . I .  , . 
: , . ' 1 :  ...': . .  . ,  . .' -1 Pawderly Member .:-, ; ' 

8 ;I I . .,, ' . 
2 .: . ~ 

' 

* 3' Muhlenberg County Members .- 
. . . .  1 s  ' , .  
. .  ' I  

* .  I . #  : 

E. The . t e r m  of o f f i c e  oE a l l  elected '  public .  off.tCiBtLs '&hall  be t! 
a s  eheir o f f i c i a l  t e n u r e  i n  o f f i c e .  For other  members,, the term 
be €out years, ending pn March I o f  the des,iknsted year.:: The .ker 

, ihase f i r s t  appo inted  she11 be sta&ere!d so .that. a .praportimetc. 
serve one, two, three,  and four years respectivkly; u i c h  Latar a p p d  
or .rpappnintmerkts continuing t h e  stagger&I p a t t e r n ,  
whethet by r e s i g n a t i o n , ,  dismissal or explrs:ian'of the te'w $of d f i c  
s h a l l  be Eilled H i t h i n  s i x t y  days I,y the  appropriate  appointfhg . .  a u t h  

The o a t h ' o f  o f f i c e  shell  be administered t o  a l l  membefs q;&t.hs Comi 
beEclre enterfile, Upan t h e i r  buefes . .  
provided by Law. Apy member may be removed by the appropriate  appoL 
euttioriry f o r  i n e f f i c j e n c y ,  neglect of d u t y ,  malfeasance, ur conflic 
t n t e r e s t ,  The removed nwmbers s h a l l  have . . .  tbe Gtght t q  eppeal 1 .  in the 
prescr ibed by KRS Chapter 100, 

The terms of those f i r s t  apyolnced sIw11 be staggered as fo.LJows: 

Orle ftuh.lenberg C o u n t y  tknibet  f o r  a term ending liarch 1 ,  1973 

A l l  

a r  a 6  vtherwise provided f o r  in KKS Chapter I@,  . . .  . . 
8 -,. , 

. .  

The ozith slid'1 be admbnlstered es 

' !  
, .  , - -I . .  ' , 

. , . )  . I  . 
.. ., 

. ,  

One t'reenvllle blernher f o r  a tetm ending Marsh I ,  1973 .: j .. 
One C e n t r a l  C i t y  Member to r  a tern. ending  Ma.rch.1, 1973. . . *-. , :  ,. 

. .  . .  
, ' .  
...... :*. . 
' . . < - - .  . 

. . .  ' 1 .  .* I .  . 

. I..' . , 

. I  . .  

.. * , > * I  

\ $ 5 &  ' O N  



. 4 -  I . v . *  
I ... ... . .' . .. .&,'.. 

. .  . . .  ' <  .r - . . ';+ , ': : .- . . 
L a .  . . I  

. .  
. .  ,. .. "L . ' L  . #  I ,  A l l  cost  incurred by the C o m i s s i d n  not met: by Federal ' 

I . , .  it,.: .?* , andlor Seate monies, sheill be paid by the  p a r t i c i p a t i n g  c i t ies  
a'nd.the county as followsr. Muhlenberg County 
Drkkasbaro 3%, Creenville 20%, and Puwderly 28, Spccirl  G O S ~ ?  . ( 1  

Ln,curred by.che Commission that a t e  Lacurred primarily far chi/. - I  i ' 
benef i t  of a m  or mare par t i c ipat fng  units,  shal l  be met by the 

gha i t  not apply t o  planning services contracted by the C m t s s i o n  . 
intended t o  study the entire land area of ~ l . 1  participating units, 

' 5 5 % ,  Central City $a'#,, :ap:;: ... 
I . .  . ,  

. .d 
. .  

8 .. 
' ,: . *. . . . . (  

pol i t i ca l  u n i t s  directly benefited; provided t h a t  this  exceptio; . '  
. .,. ' 

' I  . '. . , 
' : 

' .  . .. 
SECTXON I! w E6,ARnS OF AUJiISTMENT * 

I. 1308rds.of Adjustment Created - A Board of Adjastment i5 herebyere4ted : 
I .  . .  . .  

, . .  
for each of the' follawlng.po1itfcsl subdivis ions)  Ehe C i t y  I ,  

? .. < . .  . 
C i t y  of brdkesboro, the C i t y  o f  Greenvflle, and the C i t y  of  Powderly,: a i d  the" 'i' 

of Cen,&ral C i t y , , . t ~ ~ . ~ ~ ~ . . , ~ , . . , .  

, ' 

. 1  
* .  

I , .  
' ?  

County oE Mvluhlenberg, Kentucky, Each Board s h a l l  be known as the Boerd,af . , * . .  , . .  . r .  

f I .  
- * .  ,. 

1 
Adju~tment for the  respective palfCi.csl subdivision that: i t  S e w e S .  .(teeq) L % . I  ::'a '.. 

, . !  ( .  . .  t , .  

I 

i .  

i 

The Boetd of Adjustment € o r  e h s  C l t y  of Central C i t y , .  t h e  Beard ef, Adjus~~ci ic" . : ' i ,~ . ; . .  

for the C i t y  of Drakeistaro, t h e  Board cf Adjusiment: €or the C i t y  a€.Gr.eenvL'lLe',4~:' 

and  the Board o f  Adjustment fo r  the  C i t y  of Powderly, and the' 3eard of bdjustmqt;''!.>' 

for  t h e  Cbunty of Muhleriherg. 

responsibilities a s  s e t  forth in KRS'Chrpter l00, ' ,  

. .  . . . ' . C  . . .  ... .I . , 1 " '  

, :y 
I . .  1 

i 
, .  

Each Ward s h a l l  have the pqwers, duttes and. .*'.'' 
! a : ,  

, . I  .. 

, I .. . . I  I 

. .  
A .  The jurisdfction af the Boards of Adjustment shall be as  folIow4): 

Jurisdiction s h a l l  b r  w i t h i n  the legal  corporate Limits of 
the C i t y  of C e n t r a l  c i t y r  as e x i s t s  or may be amended in the 
fu ture .  

, - .  . 
, .  

I .  

a ,  The Board of Adjustment for  the  C i t y  of Cent ra l  City. ;I ' . 
. .  

. . .  . .  . ' 

b. The Board of Adjustment l a r  ehc  C t t y  a f  Drskesboro, 
Jurisdiction shall be within the  l e g a l  carparnte l i p r l t b  . .  

. I  

. . .  
. . -  

o f  the  City of nrakesboro, 8s e x i s t s  or my be amended. ; ' I . .I 

:. 
' I. , * '  i n  the future. 

1 :  I 
i, a : ' .  . .  

. r  8 .. 
c., The Board of  t\djuscment f o r  the  City of!,Greenvi-Lla, 

. .  Jurisdiction shal'l '  tik w i t h i n  the legal  corporate 1x16 of . * .  

1 
I future. 

the C i t y  of Greenville, a s  exists a t  may be amended i n  the 
, ,  i *  

. .  I 



... , 

! 

. .  
d ,  The Board. o f  Adjustmqnt: for t h e  City o f  Powdtr lyr  
JurisdfctGcon shal l  ha within the legal  carpartiti 1.imfts of 
the City of Pouderly, a s  6 i X i 8 C S - o r  nay be alaended. in tha' 

e', T-qard of ..Adjustraent for ;fie Coun,ty, o f  Muhlenbgrg, 
Jutisdiction'sheIl be within a l l  of the Legal cerritarisl ' .  

a 

: 
. .  . futuie.  ' 

' 

*: ,. . : : :f 

, . .. .,L ., ' .:*1 
... .. ;.-..- ' ,.%. ' , j  

-.:: .boundarieB of  t he  County excluding the  area within the le$al ;(:. ' . . . '  .. ,. J . ,. .i . 
cotpotate limits of t h e  Cities of Central  C i t y ,  Drakesboto, 

. * I  I Creenvllle, ahd ,Pawderly, 
fu t u r e ,  

exists or may be amended i n  t h e ,  

. .  . .  *,j 
' .  ). .> .,'.. I:! 

. :. . .. z,;.:., .. .. . . ,  ;I 

. .  8, .The mem&iphip, appdintment-and term,of of f i ce  of the Board of ' "* . . .  
. . ' ,  . . .  . Adjustment is a9 follm7s! ' I '  

. . 8 :  ., 

. ,;. I , 'f i 
* , ..?.,$*. . ,, 

. . ?  . , ' . - , ,  . .., . , , 
, '. . , . ,; , ,";':;. I' ? 

I .  . .sa . .  ~ : . 
.!.:,:.: .. .. 

.' . . .( . I .  . ? , *  .:. 

. , I ,;! .".:. ;. 
;!,y ',' .,. . I 

'. .. : . , : e t .  $.$;; 

' ,! '. , 8 .  .' 8 .  Board qf Adju,st@ent for the C i t y  of'Centts1 City. 
' The Rorird shell consist, 01.3 citf .zen members, 1 a€ which ' * . ' 

. I,. - , ' shal l  be r i t i z e n  member of the Planrting Comi$.r Ion and . 

Central City shall  appoint the membe:r.s af  'the Board w i t h  
the approval bf the Cf ty  .of Central ,61 cy's Zeplslotive.' 

three, and fuur  years respectively, with Later sppbintm$nts 

. ,;.... .. <.!*..' .:;... 4 
' ,':* .1.' ~ ... h 

! 

resident of the C l k y  Qf Central C i t y .  The Playor ef 

<,,:I;; ; .. , . . I  ' 

.. .:' I q: ." ..':' :I 

- .  
. . . .. 
.* . * body, The term oE offii'ce of members f i r s t  appointed 5hrl l  . ' I 'J . 

. , (. . .. I , *'be staggered 8 4  t h a t  a propottianato,number serve one, two, 
. . * .  

' . :  ' . . . , ' , ' I : . :  QP 're-appointmef.its cont;kriwi.ng, the. sksggered pattetn, 
1 .  

' 1  

. .  ' # , , \ . ' ;  . . , .  I . .  . .  . , . I , , I ' .  . . .  
b, . Bbtiid ef Ad tustmant f o r  the, C.i,cy of . R r p k e s b ~ r ~ ~  
The k&td ahall consist of 3 c i t i z e n  memberh,' 1 of *which , . 

' shall he  'citizen member a €  the Planning Comiss, ion and 
k i d e n t '  crf the C i t y  a f '  Drakesboro, 
shdtf appoint the members of the  Bsa.rd, with the  approval 
of  the Cfty of Rtskesbbra's legislattve body, 
o f f i c e  of members Efr'sr'sppbinted s h a l l  be s taggered so  thgt 
8 propartionate number 3erve m e , .  two, three, and four years 
resp?etively, w i t h '  later appblnt.rnenes or re-appointment& 
continuing the stdgg&ied -pattcPm. , , 

The Meryo~! of: Drskesborb 
' 

The term of 

.. 
' 

c. Board of .Adjustment far t l m .  
The Gd-c ltizen .members, 1 of, wh-ich 
sha l l  be c i t i z e n  mkmber' of the P,lanning Comiss ion  and ' . ~ 

shall appvfnt the members' of t h e  Board w i t h  t h e  Bppcoval of 
I . the City of Greenville's legislative body. The term of off ice  

of members f i t s t  appointed s h a l l  be staggered so..thsc B . 
propor t iona te  nuro&es' serve  one, two, three,.and four years 
respect: Lvel y I w i t h l a  t e r a ppa i n  tmen t s or re-a ppointmen t B 
continuing the s t a g g e r e d  p a t t e r n .  

' . resident o f  the C i t y  Q E  Grecnville, The Mayor st: Greenvilk. 
:, 1 . 

I 

.. 

1 'd  IPS& * O N  



.... 
t 

I .  

. . .  

- .  
. . . .  

f . .  

I . .  

. .  
.' . 

* I  

1 . . . .  

. I  

I . .  

e r  
The Zard s h a l l  eml$ist.of 3 'citizen members, I of which 

Bosrd o f  Adlustmefit for .the County of,.Muhlenhecg ' I 

. . . .  . . . . . . .  :.,: .. 
' -. . : . . ,  g-:'. 

*;,e:.. . .: . ...... shall .be citizen member af the  PLannitig C m i s s h n  and 
resident of the.CfCy csf Powdarly. The Mayor.of..Pbwderly, ' ,. 

of the'City of Povderlyts l eg i s l e t fve  body. .T!'?& tam of 
off ice  af members ffrrst: sppofneed s h a l t  be staggered sa 

four yaars respectively, with. l e t e r  appointments . o r  

, 

:! : 
I .  

,*, . sh.alt. appoiat .the members of the  Bvsrd with the ,spprovkr'l 

that 0 proportionate number serve one, ~ W D ,  t h r e e ,  and 

re-appofntpents continuing the staggered pattern, 

' .  , . . . . . . . .  

' , 1 .  . . ,.k.:; .. *,. ~ 

. i ...... . . . .  

'1 ,:. 
. ' . ' i . . ' '  . 

' j  ) .  b *  . ' 

. ,  . . 9 : ' 1  I . .  . .  

I ~, ' ' : 

6haI.1. be 'c i t izen member of the Planning Cammission. and r&ident of . "  
t h e  County of  Muhlenberg l i v i n g  w i t h i n  the .  'lege1 terr i tar ia l  '. - .  ' *.,-'* 
'boundaries of bluhlenbetp County, 'excluding. the area within $he .- : :!+: 
l egal  corporeta limits of  the C i t y  of Cdfrtral City, the City at' . . . . .  ;$&$.*'.: 
brakesboro, the City af GK@eRVille, and the C t t y  of Powderly,' . ~ ~ ~ . , ~ ; ~ f , ; ~ . ~ : . , .  . l  

........ {e,;'.. 
. .  

e x i s t  or. my. be amgnded i n  the  future,  The'Councy Judsi? o f .  .i i :*,'?*.!-.L. (, t;::i. . , . 
Muhlenbetg County s h a l l  appoint  the mt?'rnbers af the Board w i t h  the . ..,;?e..) .. ,:: i;' 

approvtal of, the.  County .of Muhlenberg's legislative bodyl Tire tera 'I .:;.:;;..;,': 
of office of a l l  Board members f i r s t  appointed shall  bi staggered .. 
sa that ,a prepareisriate number Serve o d e , ' $ ~ ~ ~  rhtee and faur years ;::: . * ' 

respectively, w i t h  l e t er  appointments or rekappaintments coqtigu 

.:.- 

. .  
the. s tgiggered pit tern. . .  . .  

I '  

C, . R e i m b u r s h m t  for expenses lawful fy:..lncurrsjd. by a member o f  :the .6aetrds. , 
e t  Adjustment i n  t h e  performance o f  his  dutfes , ,may be authsrit!d *by f o p R &  : a  .. . * "  . ' 

. I ,  :> .. I - .  
. . : '  ;.;::;-::;:;. I .  I" I .  : 

. ' , a c t i o n  t h e  respectdva Boerd.:.. " * I  

. . . .  :. 
.I . (  . . . . . . .  

8 ,  ' . 

. .  . ,  5 .  

I . , ;.. , .. I 
'P a , I :  

: No mmbet of the Board shal l  receive any compens&tion,. 
I (  

"I$,. 

Prior to'the beginning of  each 8oatd!s f i s ca l  year, 

,. . . I  

. . . . . . .  
. . . .  . 

' .  
6, The Boards oE Adjustment s h a l l  have.ehe power t~ receive, hold, ' .  . . . . . . . . .  . . I  

administer and disburse funds which 'It may lawfully rcecefive!;lr@n any 
and ~ V ~ P ~ . S B U ~ C Q .  

jurisdicrfon for  t h e  purpose of rece iv lng  'funds for'the cost  af its . 

. . .  ,.:., 
, $  I * *  

! , I :  - .  . 

: operation,. . . a .  , . 

the. respective Board m ~ y  adapt a budget which shalt be preaaneed t o  
the legislative body of the  p a l f t l c a \  suhdivislon ,in which i t  baa . ,  . . '.. '_ . .  , 

I .  
, .. , t . .  

, .  :. ... v 8 .  . .  . . . . .  
Expend$'ttirk'i of ' ,such appcop;fations and funds s h a l l  be in accordanea: 
with the f o m i  act ion of  &he ,Board or pursuant to the,regulations iawfully, 
established by the Board. 
@re necessary for the establishment and administration of the h a r d $  s h a l l  a .. 
be as described i n  KKS Chapter 100 a n d  a 9  n a y  be amended i n  the f u t u p . ; ;  . . .  . .  

I . _  

A l l  o t h e r  details nf t h e  Bolardls opera t ion  which,' 

, %  
' SECTION V -_ EEFECTXVE DATE AR'U PERIOD_ . .  * 

. I ,  Effective Date and P e r j o d  - This agreement, shall be in, f u l l  force and ' 

... ..i 
. e  

effect when executed by t h e  pattries t o  t h e  agreement and then f i l e d  i n  t , l p ' i f € & e .  
1 .  > . . I  * * 

. 'I 
. .  

S I  . 
. \  . .  -._ 

. . . .  . .  
. . % :  . . .  

I . , . :'. . . . .  
. .  . . . . .  





WmmM, KlU 100.985 to 100.987 and other applicable laws provide that Fiscal Court may 
enact o r d h c e s  and issue regulations relating to cellular antenna towers; 

A. Cellular h t m z  Arty smcme or device used to collect or radiate electromagnetic 
waves, includ.ing both directional antemas, such as pands, microwave dishes and 
satellite dishes, md omni-directional antemas, such as whips, at frequencies on the 
electromagnetic spectrum as the FCG from time to time may designate, used for cellular 
telecommunications services and/or persod c o m ~ c a t i o m  services, but not including 
such structures or devices whm used for the broadcast of television of AM or IM radio 
stations or for citizens band or amateur radio use. Examples of cellda 
telecomm~cafiions or persod commmications services include, but are not limited to, 
cellular telephone, paging, public safety, data ?xmsm~ssion, Specialized Mobile Radio, 
Eahmced Speciakzed Mobile Radio, and other CO~~IIIXTCX private radio services, 

€3. Cellular Antenna Tower: Any structure that is designed and constructed primarily for 
the purpose of supporting one or more ceUuIar mtennas. This hdudes guyed towers, 
lattice towers, monopoles, d t d v e  cellular antenna t o w  sfmctmes and towers taller 
than 15 feet constructed on the top of motha building, along with any separate building 
on the lot used to house any supporting electronic equipment. 

C, Co-Location: Locating one or' more c e h h  a n t e m  for more than one provider on a 
single cellular a n t e m  tower or d t d v e  cellulm antenna tower structure on a single 
lot, 

D, Height, Antema TOwei: The d i s * m ~ e  fPom 
on the top of another building or at grade, to the highest point of the structure, even if the. 
highest point is the top of an antema 

anchored base of the tower, whether 

E. Telecomm~cdons Facility: The lot, tract, or parcel of land that cant&.us the 
telecomdcations antenna, its suppoa structure, my accessory buildings: and p w b g ,  
and may include other uses associated with and ancillary to telecomm~cations 
transmission, 
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An antema tower for cellular telecomunications services or persod  comdcat ioas  
services may be allowed after receiving Plannhg Commission review and approval in 
accordance with this section. Co-location of service facilities is preferred. Co-location 
objectives may be satisfied by configuration of new facilities for multiple carriers or by co- 
location on existing facilities. An); request for review o f  a proposal to construct such rn antenna 
tower or to re-configure: enlarge or re-construct an existing antenna tower, shall be made only in 
accordance with Section m. 

However, if' the? property is subject to any encumbrances, zoning restrictions, conditiod 
use peimits, or the like, the property owner shall obtain all necessary approvals of my 
modification request, and submit proof of such approwls simultaneously with the antenna tower 
application 

A. Notice of Filing. 

Notice of my request for approval of a miforin apglication to construct a cellular 
antenna tower fled under this section shall be sent by the applicant by United States 
Certified Mail to the owner of every p w e l  of propem within five hundred (500) feet of 
the tower, to the owner of every parcel of property adjoining at my point the property 
fcom which the applicant proposes to create the tower site, and to the owner of every 
parcel of property directly across the street from said property. Notice sM1 dso be sent 
by the applicant to the Mayor of the City in which the towm site is proposed, if the tower 
is proposed to be located within the corporate limits of a City or to the County 
JudgeExecutive, if the tower i s  proposed to be h a t e d  itl the unincorporated area of . 
Muhlenberg County. 

Such notices shall include the PI&s CommisSrioa Docket Number under which 
the request will be reviewed, the address and telephone number of the Plaruring 
Commission's office, and a statement that the recipient has the right to submit testimony 
tb the Planning CommiSSion, either b writing or by appearance at my Comn6iiee or 
Commission meeting scheduled for review of the request. 

The applicant shall furnish to the Planning Commission with the attorney 
certification a copy of the notices required by subsection A above and the names and 
addresses of the owners of property and the governmental officials to whom the required 
notices will be sent. Records maintained by the Property Valuation Admhktmtor may be 
relied upon to dateanhe the identity and address of said owners. If the property is in a 
cooperatiye fom of ownership or has co-owners, notice may be in the mmer  described 
in KRS 100.214 (2) for such ownership. The applicant shall obtain the name and address 
of the applicable governmental officials from the Planniug Commission thou& its 
authorized representative. 
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Notice of the filing o f  the request shall be posted conspicuously in a visible 
location on the proposed site of the talecommunications facility and in a visible location 
on the nearest public road at the same time that notice by first class mail is sent. The 
applicant shall c e w  that the postings haye been made, The notices shaU remain until 
the Planning Commission issues its final decision or 60 days has passed since acceptance 
of the request by the Flaming Commission, whichever occurs fist. The posting shall be 
as f0Ilows: 

1. Each sign shdl be at least two (2) feet by four (4) feet in size; 

2. Each s i p  shall state: "@&me af applicant) proposes to construct a 
te1ecomtp;unications tower and/or facility on this site, If you have questions, 
please contact (name and address of applicant), Information on the Planning 
Codssion 's  review ofthis pro~osal may be obtained by calling the Plmning 
Commission at (270) 754-5097. Please refer to the request name or number in all 
hqll ir ies." 

3. In both posted notices, the words "proposes to construct a te lecom~cat \ iom 
tower and/or facility" shall be printed in letters at least (4) inches in height, md 
the words "Joint Muhlenberg County Planning Cor~unission at (270) 754-5097" 
shall be painted i# letters at Ieast one (1) inch in heigbt. Both signs shalI be 
constmeted of durable, weatherproof material. 

4, Any such signs may also iaclude any notices required to be made by 
regulations of the Kentucky Public Service C a d s s i o n  includrtlg $07 KAR 
5:063 (as now in effect, or as amended), 

D, Uniform Application Documtation. 

Any request fled under this Section IlI for review of a proposal to construct a 
cellular antema tower shall include the follohg: 

1, The full name and address of the applicant; 

2. The applicant's articles of incorporation, if applicable; 

3, A geotechnical investigation report, signed and sealed by a professional 
engineer registered in Retltucky: that includes boring logs and founMon design 
recommendations; 

4. A written report, prepared by a professional engineer or land surveyor, of 
findings as to the proximity of the proposed site to flood hazard areas; 

5 ,  Clear directions from the county seat to the proposed site, includjng highway 
numbers and skeet names, if applicable, with the telephone number of the person 
who prepared the directions; 
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6. The lease or sale agreement for the property on which the tower is proposed to 
be Iocated, except that, if the agreement has been filed in abbreviated fom ivith 
the county clerk, an appljcmt may file a copy of the agreement es recorded by the 
county clerk and, if applicable, the portion of the agreement demonstrating 
compliance with E;RS 1 OQ.987(2); 

7. The identip and qualifications of each person directly responsible for the 
design and constmction of zhe proposed tower; 

8. A site development plan or survey, signed and sealed by a professiod 
engineer registered in Kentucky, that shows the proposed location ofthe tower 
and all easements Etnd existing structures within five hundred (500) feet of the 
proposed site on the property on which the tower will be located, and all 
easements and existing structures within two hundred (200) feet of the access 
drive, including the intersection with the public street system; 

9. A vertical profile sketch of the tower, signed and sealed by a professional 
engineer registered in Kentucky, indicating the height of the tower and the 
placement of aU a n t e m ;  

10. The tower founWon design plans aud a description of Ehe standard according 
to which the tower was designed, siped, and sealed by a professional engineer 
regbtered in Ker~txcky; 

1 1. A map, dram to scale no Iess than one (I) inch equals two hundred (200) 
feet, that identifies every sb.uCture and every owner of real estate witbh Eve 
husldred (500) feet ofthe proposed tower; 

12, A statement that every person who, according to fhe records of the property 
valuation administrator, owns property vdhin five hundred ($00) feet of the 
proposed tower or property contiguous to the site upon VIM& the tower is 
proposed to be constructed, has been: 

a) Notified by certified mail, return receipt requested, of the proposed 
construction, which notice shall include a map of the location of the 
proposed construction; 

b) Given the telephone number and address of the Iocal planning 
commission; and 

c) Informed of his or her right to participate and submit testimony, either 
in writing or by attendance at the p l d g  commission's proceedings on 
the application. 

13. A list of the property owners who received the notice, together with copies of 
the certified letters sent to the listed property owners; 



14. A statement that the chief executive officer of the aEixted local govements 
and their legislatilie bodies have been notified: in witiug, of 'rhe proposed 
co&ction; 

15, A copy of the notice sent to the chief executive officer of the affected local 
governments and their legislative bodies; 

16. A statement that: 

a) A witten notice, of durable material at least ~ W Q  (2) feet by four (4) 
feet in size, stating that scmame o f  appgcantj proposes to construct a 
teIecominunicatiom tower on this site" and including the addresses and 
telephone numbers ofthe applicant and the planning commission, has 
been posted and shall remain in a visible location on the proposed site 
until fbal disposition of the application; and 

' 

b) A written notice, at least two (2) feet by four (4) feet in size, stating 
that "mane of applicant] proposes to construct a t e l ecom~ca t ions  
tower near this site'' and including the addresses and telephone numbers of 
the applicant and the planni~g co-sioq has been posted on the public 
road neare5t the site; 

17. A statement that notice of the location of the proposed construction has been 
published in a newspaper of genm.l circulation in the county in *ch the 
constmction is proposed; 

1 8. A brief descnptian of .the character of the general area k whhh the tower is 
proposed to be cowtmcted, which includes the existing land use for the specitic 
property involved; 

19. A statement that the applicant has considered tlae likely eEects of the 
installation on nearby lmd uses and values and has concluded that there is no 
more suitable location reasonably available from which adequate service to the 
area can be provided, and that there is no reasonably available opportunity to 
locate its autemas and related facilities on m existing stmctme, including 
documentation of attempts to locate its a n t e m  ard related facilities on m 
existing structure, if any, with supporting radio frequency analysis, where 
applicable, and a statement indicating that the applicmt attempted to 10cz.t~ its 
a n t e m  and related facilities on a tower designed to host multiple wireless 
service providers' facilities or on an existing structure, such as a 
telecommunications tower or other suitable structure capable of supporting the 
applicant's a n t e m  md related faiIities; and 

20. A map of the area in which the tower is proposed to be located, that is drawn 
to scale, and that clearly depicts the necessary search area within which a cellular 
antema tower should, pursuant to radio frequency requirements, be located. 



2 1. An indication that the information that the applicant is required by 807 Krui 
5:063, (as now in effect, or as mended) to submit to the Commonwed& of 
Kentucky Public Service C o h s s i o n  is wa,i.labb to be sent promptly to the 
P l h g  Cohission upon its written request; 

22. ,4 copy of the applicant's FCC license, or, if the applicant is not an FCC 
license holder, a copy of at least one letter of commhnent from an FGC license 
holder to locate at least one antenna on the applicant's tower, 

23. Unless co-locating, certification, supported by evidence, that co-locatio# of 
the proposed telecomudcations facility with an existing approved tower or 
facility cannot be reasonably accommodated or that a new facility cor&gured for 
multiple carriers. The applicant's certification shall include a listing of all existjng 
towers and facilities w i t h  a one (1) mile r d u s  of the proposed site, a 
description of each existing site, atd a discussion of  the ability or inability to 
reasonably co-locate on each existing site. 

Reasons for not co-locating on a site would include, but not be limited to, the 
following: 

I. No existing towers or facilities are located within the above radius of 
the site; 

2, Exisling topiers or €acilities are not of suffiGient height to meet the 
applicant's engineering requirements; 

3. Existing towers or fadlities do not have suffJcient structural strength to 
support applicant's proposed antenna and related equipment; 

4. Applicmt's planned equipment would awe radio frequency 
interference with other eldstf.ag 02 plmed equipment of & tower or 
facility, or the existing or plmed equipment of the tower or hcility 
would cause interference with the applicant's planned equipment which 
c m o t  be reuombly prevented; ' 

5, Unwjlliagness of the owner of the existing tower or facility to entertain 
a reasonable co-location proposd; 

6, Existing towers or facilities do not provide an acceptable Iocatim for 
requisite coverage for the applicant's communications network. 

24. Unless co-locating, certification that there is no other site which is materially 
better from a land use perspective vdthin the immediate area for the location of 
the telecommunications facility. The appiicant's certification shall include a 
listing of potential sites within a one (1) mile radius of the proposed site, a 
description of each potential site, and a discussion of the ability or inability of the 
site to host a telecommunications facility. 
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25. Reasons for Rot  locating on i? potential site would include, but not be limited 
to, the following: 

1, Unwillingness of the site owner to entertain a telecommunications 
facility; 

2. Economically impractical; 

3, Topographic limitations of the site; 

4. Adjacent impediments that would obstmct adequate cellular 
telecommunications and/or personal comwications transmiasion; 

5 ,  Physical site constraints that would preclude the construction of a 
telecommunications facility; 

6. Technical limitations of the telecomunicatiom system; 

7. Existing potential sites do not provide an acceptable location for 
requisite coverage for the applicant's communicatiom network; 

26. At the time the applicant files an application for review under these 
regulations, a listing of the present locations of the applicant's 
tdecommdcations towers and/or facilities in Mddenberg County, to include CQ- 
locatio~t sites. 

27. A pictotid representation, wch as a silhouette drawing, photograph, etc. of 
the proposed telecommunications facility from a point 150 to 600 feet from the 
facility for &t least two of the four c;osnpass directions, {to the extent practicable 
considering vegetation, buildings, or other obstructions) showhg the relationship 
of the tower and/or facilities a g M  the massing of swounding stmctwes;trees, 
and 0 t 4 ~  intervening visual masses. Notwitbstancling the foregoing, the applicant 
shall not be required to purchase temporary easement or license rights to &ow it 
to make drawhgs or photographs from particular vantage pohts. A reassonable 
pictorial representation of the site may be substituted for the aforementioned 
specified compass direction representations if it is not practical to comply with the 
express t e r n  of this paragraph and the Pl-g Commission is notified ixr 
w&kiy of such practical Micdv. 

28, AU new telecommunications facilities shall be configured to accommodate at 
least two telecornrnunicatiofis providers. 

E. Processing of Applications, 

Applications for the construction of cellular antenna towers shall be processed as follows: 
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1, The Pluming Commission shall review the uniform application to determine 
whether it is irt agreement with these Cellular Antenna Tower Regulations. 

2, At least one public hearing on the proposal shall be held, at which hearing 
interested parties and citizens shall ha>-e the opportmity to be heard. Xotice of the 
time and place of such hearing shall be published at least once, in The Leadar 
Xews, provided that one publication OCCMS not less than seven calendar days nor 
more than 21 calendar days before the occwence of such fietiring. 

3, Upon holding the hearing, the Plamhg Commission shall, within 60 days 
commencing fiom the date that the application is received by the Plannjng 
Commission, or within a date specified in a written agreement between the 
Planning c o d s i o n  and the applicant, make its final decision to approve or 
disapprove the uniform application. Lf the Plawring Commission fails to issue a 
final decision wiw 60 days, and if there is PO written agrwrnent between the 
Planning Commission and the utility to a spec& date ofthe Planning 
commission to issue a decision, it shall be presumed that the Planning 
Commission has approved the utility's uniform applic&on. 

4. If the Planning Commission disapproves of the proposed comtruction, it shall 
state the reasons for disapproval in its witten decision and may make suggestions 
which, in its opinion, better accomplish the objectives of the Planning 
Commission and the applicant. No permit for construction of 8. celldar antenna 
tower shall be issued until the Planning Commission approves the utliforrn 
application or the s ix ty  (60) day time period has expired, which ever occurs kst. 

5. Upon approval of an application for the construction of a cellular antenna 
tower by 3 Planning Cormission, the applicant shall noti8 the Public service 
Commission within ten (1 0) working days of the approval. The notice to the 
Public Service Commission shall i#clu.de a map showhg the location of the 
construction site4 If an applicant fails to file notice of an approved uniform 
application with the Public Service Commission, the applicant shd be prohibited 
from beginning construction on the cellular a n t e m  tower until such notice has 
been made, 

F. Design Standards. 

At the time of fihi of a requeg under this Section III, the applicant shall provide 
inifomation demomating compliance with the requirements Listed below, Where the 
Planning Commission finds h t  the conditions or circumstances relating to the particular 
application are such that one or more of the requirements listed below are not necessary 
or desirable for the protection of surrounding property or the public health, sakty ,  or 
welfare, either at the t ime of application or in the foreseeable futme, and that such special 
conditions and circumstances make one or more said requirements unduly 
burdensome, the P I d n g  Commission may m o m  or waive such requirement, either 
permanently or on a temporary basis. Any such modification or waiver shall be requested 
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by the appIicanC and the applicant shall submit a witten justification for each requested 
modification or waiver, 

1. If the site is an easement, the boundaries of the tract on Vlihich the eaement is 
located shall be treated as the property boundaries. 

2. Any monopole, guyed, lattice, or similar tyge celhlar antenna tower and my 
alternative cellular antenna tower structure similar to these towers, such as light 
poles, shall be maiatained in either galvanized steel finish or be painted light gray 
or light blue in color. Alternate sections of aviation orange and aviation white 
paint may be used only when the FAA finds that none of tht3 alternatives to such 
marking are acceptable, 

3. Towers shall not be artificially lighted except as required by 'the Federal 
Aviation Administration (FAA). Upon commencement o f  cmstrUCtion of a 
cellular antema tower, in cases where there are residential uses located within a 
distance which is three hundred (300) percent of the height of the tower $om the 
tower a d  when required by federal law, dud mode lighting shall be requested 
fkm the FAA. 

4. The site sba.J.l not be stdfed. Authorized persomel may pErs.iodicdly -tisit the 
site for mintemace, equipment modification, or repairs. There shall be provided 
on site an area sufficient to accommodate the pdcing o f  an authorized Service 
vehicle, 

5. "he site shall be enclosed by a security fence, atad the fence m y  be loczted in 
my required yard at no less than eight feet. , 

6,  If the use of my cellular antem or cellular antema tower or a l t e m ~ v e  
cellular antenna tower sfructure h discontinued, the owner shall provide the 
Planning Commission with a copy of the notice to the FCC of iiltent to cease 
operations within 30 days of such notice to the FCC. Ifthe cellular antemu or 
c e k h  mtenna tower or dtfi?mative cekdar antenna tower structure will not be 
reused, the omer SW have 180 days from submittal of the FCC notice to thc: 
Planning Commission to apply for a demolition permit and remove the antem or 
tower that will not be reused, If the cellular antenna or cellular antenna tower or 
alternative cellular antenna tower structure is to be reused, the owner shall have 
no more than twelve (12) months from submittal of the FCC notice io the 
Planning Commission in which to c o m e n ~ e  new operation of the antenna or 
tower to be reused, unless an extemioa of time has been granted by the Planning 
Commission, Upon failure to commence new operation of the antenna or tower 
that is to be reused wi&i.n twelve (12) months, the ceUular antenna or ceUulax 
antenna tower or alternative cellular antenna tower structure shall be p r e m e d  
abandoned, md the owner shall apply within 90 days of the expiration of the 
nuelve (12) month period, a denialition perm& and remove the antenna or tower 
that is presumed abandoned within 60 days of obtaiujng the demolition permit. If 
the owner fails to remove an an tem or tower in the time provided by this 
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The only signs allowed shaIl be emergency information signs, avmr contact 
information, warning or safety instructions, and s i p  required by a federal: state, 
or local agency. Such signs shall not exceed five ( 5 )  square feet in area, 

paragraph, the Pluming Commission may, 011 grounds of public safev:  heal^ 
and welfm, cause the demolition and removal of the antem or tower and 
recover its costs of demolition and removal. The PIaming Commission, at time of 
application for comtmction, may require posting of a bond covering the cost of 
removal of the antenna or tower; the boad to be forfeited to the Pkmiing' 
Commission upon failure to remove f i e  antenna or tower in a timely m w e r  as 
required above, 

7 .  The site shall be landscaped in a manner consistent with the surrounding 
laadscape, as dt$mn.ined by the owner of the property or at the direction of 
the planning commission. 

G. Existifig Telecommunications Facilities. 

Telecommunications facilities h exhence on the date of the adoption of this 
ordinance which do not comply with this ordimnee ("existing telecommunications 
facilities") 8se subject to &e following provisiom; 

1 * Existing telecommunication facilities may con6nue in use for the purpose now 
used, but may not be expanded or replaced wtthout complying with this 
orclinance, except as Mer provided in this section. 

2, Existing telecommwicatioa facilities which are hereafter damaged or 
destroyed due to any reason or cause may be repaired and restored to their former 
use, location and physical dimensiom. 

3. The owner of any existing telecommunications facility m y  replace, repair, 
rebuild ardor expand such telecomunications facility to accommodate co- 
located ante- or facilities, or to upgrade the facilities to current mbeerjng, 
techtzological or comrzlunications standards by o b t w g  a building p d t  
therefore, without having to request local zoning approvals, so long as such 
facilities are not increased in height by more than 50% and or setbacks are not 
decreased by more tlxn 50%. 

4. Any such replacement, repair, reconsbuctim or enlargement shall not vioIate 
the design standards described in subsection E above beyond that existing at the 
date of the adoption of this ordinance. 

H. Confidentiality, 

With the exception of the map or other information that specifically identifies the 
proposed location of the cellular antema tower then being reviewed, ail other infmmation 
contained in the uniform application and any updates SMI be recQ&ed as consdentid 
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and proprietary withinike meaning of KRS 61,878. The P1anning Cormnission shall 
deny any public request for the inspection of such information, whether submitted under 
Kcmtucky‘s Open Records Act or otherwise, unless ordered to disclose such records by a 
court of competent jurisdiction or unless confidentiality is waived in writing by h e  
applicmt. 

I. Application Fee. 

Atl applicmt for the co~sfruction o f  cellular antem towers shall pay an 
application fee of $2,5OO.OO per application. 

If any clause, section, or other part of this Ordinance shall be held hvalid or 
uncollst;itutionaf by any court of competent jurisdiction, the remainder of this Ordinance shall not 
be affected thereby, but shail remain in €41 force and effect. 

All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

VI. Effective Date. 

This ordinance shall be read on two separate days and will become effective upon 
publication pursuant to KRS Chapter 424, 

Wpon motion by David James, seconded by Keith Dukes, and approved at first reading by 
the Muhlenberg County Fiscal Court, on the 23’d day of July, 2009. 

Upon motion by Tommy Watkim, seconded by David James, and enacted at a meeting of 
the MuhIenbtxg County Fiscal Court, on day of August, 2009. 

ATTEST: 
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